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| NTRODUCT| ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
issue is whether the petitioner is disabled within the neaning

of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a forty-one-year-old man with a high
school education. He is diabetic, but this condition is
controlled by nedication. He worked for many years as a
security systens installer. It appears that this job was
strenuous in that it required frequent kneeling and
maneuvering into tight and awkward spaces.

The petitioner's primary problem work-wise, is with
arthritis and |iganment danage in his knees. The petitioner
has not worked since 1989, and the nedical record shows that
he has been in treatnent with his current treating orthopedi st
for his knee problens since at least April, 1990. |In spring,
1991, he underwent surgery on his left knee to repair |iganment
damage. Follow ng the surgery he continued to experience pain

and limtation in both knees.
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In July, 1992, he underwent surgery in his right knee, but
still his problens have persi sted.

The petitioner maintains that he nust rest and el evate
his | egs after any prol onged wal ki ng or standing, but that he
al so experiences pain and stiffness if he sits too |ong.
This is consistent with the nedical evidence in this matter,
whi ch consi sts al nbst exclusively of the extensive office
notes and hospital reports of the petitioner's treating
ort hopedi st. The nobst recent report fromthe orthopedi st,
dated April 6, 1993, sunmarizes the petitioner's history and
current |evel of functioning as foll ows:

This patient was operated on with a reconstruction
of the anterior cruciate |iganment of the left knee in My
of 1991. The patient has persistent |left knee pain with
intermttent swelling and a feeling of instability.

The patient was operated on for the right knee on
July 20, 1992 with excision of a | oose body and
debridenment. The patient now has conplaints of right
knee pain and intermttent swelling.

| last saw the patient on March 12, 1993, and in
summary he has osteoarthritis of the left knee in
addition to a probably painful neurona of that knee. He
al so has sonme changes of osteoarthritis in the right
knee.

The knee problens have left himwth great problens in
getting around. The patient has pain fromhis knees

whi ch neans that he nust rest themand |ay down after
wal ki ng every day. However, he can wal k around in the
house and short di stances w thout major problens. He has
di sconfort, though, which results in inability to stand
up for long periods of tine because of this pain.

However, he also has problems with sitting for |onger
periods of time as he then becones stiff.

Based on the above report and the other uncontroverted
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medi cal evidence it is found that for at |east the | ast year
the petitioner has been unable to performany job that woul d
require prolonged standing, wal king, or sitting, and which
woul d not allow for periodic rest breaks. This would preclude
the petitioner's former work, and there is no evidence as to

t he exi stence of any other jobs that m ght accommpdate these

[imtations.?

ORDER

The Departnent's decision is reversed.

REASONS
Medi cai d Manual Section M 211.2 defines disability as
fol |l ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nental
i mpai rment, or conbination of inpairnents, which can
be expected to result in death or has lasted or can
be expected to last for a continuous period of not
fewer than twelve (12) nonths. To neet this
definition, the applicant nust have a severe
i mpai rment, which nakes hinf her unable to do his/her
previ ous work or any other substantial gainful
activity which exists in the national econony. To
determ ne whether the client is able to do any ot her
work, the client's residual functional capacity,
age, education, and work experience is considered.

In this case, given the uncontroverted nedi cal evidence

'Fol | owi ng the submission of the witten evidence in this
matter the hearing officer, after informng the Departnent that
in his view the petitioner had established a prima facie
showi ng of disability (see infra), held the record open to
all ow the Departnment to determ ne whether it wi shed to pursue
addi ti onal nedical or vocational evidence. The Departnent
later indicated that it did not wish to do so.
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of the petitioner's pain and limtations which preclude his
returning to his fornmer work, and absent any evi dence that
there exist in the national econony substantial nunbers of any
ot her jobs that m ght accombdate these limtations, it nust

be concluded that the petitioner has established that he is
di sabl ed under the above regulations. 20 C.F.R > 416.966.°2

The Departnent's decision is, therefore, reversed.

##H#

’Because the petitioner in this case cannot sit for
prol onged periods of tinme he cannot be found able to engage in
a full range of "sedentary work". See 20 C.F.R > 416.967(a).
Thus, this is not a case in which the existence of alternative
j obs can be decided on the basis of the so-called "grid"
regul ations. See Id. 3 404, Subpart P, Appendix Il, and
416. 969.



